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! Jason Gluck and Michele Brandt, Participatory and Inclusive Constitution Making, United States Institute for Peace, 2015,
p. 12, http://www.usip.org/sites/default/files/PW105-Participatory-and-Inclusive-Constitution-Making.
Pdf.
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2 NiAolain et al. 2011, p. 205
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3 Asem Khalil, The Enactment of Constituent Power in the Arab World: The Palestinian case (Helbing and
LichtenhahnBale, Genéve 2006) 9

* The United Kingdom does not have written constitution, for example

> See Mark Tushnet, ‘New institutional Mechanism for making constitutional Law’ available
http://papers.ssrn.com/sol3/papers.cfm?abstract id=2589178 last accessed 20 August 2015.

6 Joel I. Colon-Ruos, “Carl Schmitt and Constituent Power in Latin American Courts: The Cases of Venezuela and
Colombia’ 2011, 18 Constellations 365.

" Emmanuel Joseph Sieyés, What is the Third Estate? (1789 re-printed in Praeger, 1963) 10.
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Cuadig (Kelsen) omlS W LS dasal) 4y ) sivall Aablal 5 danlil) 4 ) 510l ddalld) ¢cpand )

% Joel I. Colon-Rios (n69) 378.

? Sieyés (n70) 11.

" Ibid

! Thomas Paine, Rights of Man (1791, reprinted at Oxford University Press 1995) 122.

12 Thomas Paine in Bruce Kukliced (ed), Political Writings (Cambridge University Press 2000) 89.
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13 Khalil (n 3) 33-35.

" Ibid 61

!5 This term refers to the constitutions that focus on implementing the idea of constitutionalism. See Brown.

16 Ulrich Klaus Preuss, Constitutional Revolution: The Link between Constitutionalism and Progress (Humanities Press
1995).

"The American Constitution. See also Germany’s Constitution (art. 20.2): All governmental authority emanates from the
People. It shall be exercised by the People by means of elections and voting, and by specific legislative, executive, and
judicial organs’; France’s (art. 3): ‘Sovereignty resides in the Nation. No body, no individual, may exercise authority which
has not been expressly granted’. Italy’s’ (art. 1): ‘Sovereignty belongs to the People, who exercise it in the manner and
within the limits laid down by the Constitution’. Spain’s (art. 1.2): ‘National sovereignty belongs to the Spanish People,
from whom all powers of state emanate’.

18 See the Ukrainian, Belarusian constitutions etc.
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Aale) (a yigy Lﬁm (kelsian doctrine) ¢bwlsS Jare el gl delua Ja = ¢adaasl)

1 Ulrich Klaus Preuss, Constitutional Revolution: The Link between Constitutionalism and Progress (Humanities Press
1995) 2.

>0 Tbid

2! James Madison, Alexander Hamilton and John Jay, The Federalist Papers (Penguin 1987) 87.

22 Preuss (n16).

2 See Carl Schmitt ‘Legal Theory” in David Dyzenhaus (ed) Legality and Legitimacy: Carl Schmitt, Hans Kelsen and
Hermann Heller in Weimar (Oxford University Press 1999).

**The most famous of these constitutional debates occurred between Carl Schmitt and Hans Kelson which became somewhat
immortalised with Kelsen’s 1931 essay: ‘Who Should Be the Guardian of the Constitution?” in Lars Vinx (ed and tr), The
Guardian of the Constitution
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% The most famous of these constitutional debates occurred between Carl Schmitt and Hans Kelson which became
somewhat immortalised with Kelsen’s 1931 essay: ‘“Who Should Be the Guardian of the Constitution?’ in Lars Vinx (ed and
tr), The Guardian of the Constitution

6 Kelsen 11.

27 Joel 1. Colon-Rios, ‘Carl Schmitt and Constituent Power in Latin American Courts: The Cases of Venezuela and
Colombia’ 2011, 18 Constellations 365.

28 Carl Schmitt, The Concept of the Political (University of Chicago Press 1996). For an illuminating discussion, see also
David Dyzenhaus, Legality and Legitimacy: Carl Schmitt, Hans Kelsen and Hermann Heller in Weimar (Oxford University
Press 1999) 97

PCarl Schmitt, Constitutional Theory (1928, reprinted by Duke University Press 2008).

3% Colon-Rios (n23) 367.

3'Ulrich Preuss, ‘Constitutional Power making for the New Polity: Some Deliberations on the

Relations between Constituent Power and the Constitution,” (1993) 14 Cardozo Law Review 635.
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30liver Richmond, ‘The problem of peace: Understanding the liberal peace’ (2006) Conflict, Security and Development
219; Joanne Wallis, Constitution making during State Building (Cambridge University Press 2014).
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